Pazpsacuenne Komuccun no stuke u crangapram @enepanbHoi najaTel aiBokaToB Poccuiickon
®denepanyy 1o BOIPOCY O BO3MOKHOCTH OCYILECTBICHHS aJBOKATOM KCIIEPTHOMN AEATEIbHOCTU

(yTB. pemienneM Coera @enepaiibHOM nanaTel aaBokatoB P® ot 25 suBaps 2022 r., nporokon Ne 7)

B Komuccuto no stuke u cranaapram deaepaibHOM nanaTel aaBokatoB Poccuiickoit denepanuu
noctynui 3anpoc CoBera AJIBOKaTCKOM naynatkl ropoaa MOCKBBI O TOM, BIPaBE JIM aJABOKAT MCIIOJIHSTH
00513aHHOCTH 3KCIIEpTa B FOCYAAPCTBEHHBIX CYyA€OHO-IKCIEPTHBIX YUPEKICHHUAX, a TAKXKE Yy4acTBOBAThH B
Ka4yecTBE JIKCIepTa B MPOBEICHUU CyJIEOHOM SKCIEPTU3Bl BHE TOCYNAPCTBEHHBIX CYAEOHO-IKCHEPTHBIX
YUpEeXKJIEHUN Kak JHI0, 00Jajaoliee crielualbHbIMU 3HAHUSIMU B OOJIACTH HAyKH, TEXHUKHU, UCKYCCTBa
WM peMecia.

B nopsinke mynkra 5 crateu 18.2 Koxmekca mpodeccroHanbHON 3THKHM ajBokata Komuccus mo
stuke M craHpapram @enepasbHOM nanarsl anBokaToB Poccuiickoil Penepanuu JaeT ClIeAyroliee
pa3bACHEHHE M0 YKa3aHHBIM BOIIPOCAM.

1. AnBokar BIpaBe 3aHMMATbCS Hay4YHOM, MPENoJaBaTeIbCKOM, SKCIIEPTHON U MHOM TBOpPYECKON
nesTeNbHOCTBIO (a03an 2 myHkTa 3 ctath 9 Kogekca npodeccuoHanbHON 3TUKH aIBOKATA).

Kak crnenyer u3 crateu 41 @enepanpHoro 3akoHa "O TrocynapCTBEHHOH CyneOHO-3KCIIEPTHOM
nestenbHocTH B Poccmiickoit ®enepauun", cyneOHO-dIKCHEpTHAs JIEATEIbHOCTh OCYILIECTBIIAETCS
roCy/JapCTBEHHBIMU CYJI€OHBIMU JKCHEPTaMU Ha OCHOBaHMM YyKa3zaHHoro ®ezaepanbHOrOo 3aKOHA
(rocymapcTBeHHasi CyIeOHO-IKCIEpTHas JesITeNbHOCTb), a TakkKe HHBIMU JIMIAMA Ha OCHOBAHHUHU
MOJIOKEHUN TPOIECCYAIbHOTO 3aKOHOJATeNbCTBA (cTaThst 195 VYrosoBHO-IpolecCyaabHOTO KOJAEKCa
Poccuiickoit @enepanuu, cratbs 82 ApOuTpaxxHOro mpoleccyanbHoro koaekca Poccuiickoit denepanuu,
ctathsi 79 I'paxkganckoro mnpoueccyanbHoro konekca Poccuiickoit ®enepanuu, cratbs 77 Kopgekca
aJMMHHMCTPaTUBHOrO cyznonpousBoiacTBa Poccuiickont @enepanuu, crarbs 25.9 Konekca Poccuiickoit
®deaepannn 00 AIMUHUCTPATUBHBIX MTPABOHAPYIICHUSAX ) U UHBIX HOPMATHUBHBIX MPABOBBIX aKTOB.

Cornacio cratbe 1 @enepanbHoro 3akoHa "O ToCyAapCTBEHHOH CyneOHO-3KCIIEPTHOM
nestenbHOCTH B Poccuiickoit  ®enepanuun”" rocygapcTBEHHas CyneOHO-dKCIEpTHas JAESTEIbHOCTh
OCYILECTBIISIETCSI B IpoOIecce  CYAONPOM3BOJCTBA  TI'OCYJApCTBEHHBIMH  CylE€OHO-3KCIEPTHBIMU
YUPEXKJEHUSMHU U TOCYJapCTBEHHBIMH CYJ€OHBIMU dKcriepTaMu. B cuiy crateu 12 ®enepanbHOro 3akoHa
"O rocyaapcTBEHHOI CyneOHO-IKCIIepTHON JesaTenbHOCTH B Poccuiickoii denepanun" rocyaapcTBEHHBIM
CyJIeOHBIM JKCIEPTOM SIBISIETCSl aTTECTOBAaHHBIM PAOOTHHK TOCYJAapPCTBEHHOIO CYJ€OHO-IKCIEPTHOIO
YUPEXKACHUS, NPOU3BOJAIIUN CyJIeOHYI0 SKCHEPTH3y B MOPSJIKE HCIHOJIHEHUS CBOMX JOJDKHOCTHBIX
obsi3anHoctel. [lpu sTom nmynkToMm 1 crateu 2 @enepaibHoro 3akoHa "OO aIBOKATCKON JESITEIBHOCTH U
anBokarype B Poccuiickoit @enepanyn" ycTaHOBIEHO OIpaHUYEHHE, B CHIIy KOTOPOr'O aJBOKAaT HE BIPABE
BCTYINAaTh B TPYJOBbIE OTHOIICHUS B KaueCTBE pabOTHHKA, 32 UCKIIIOUEHUEM HAYYHOH, MPEIo0/1aBaTelbCKOM
Y MHOW TBOPYECKOM JEATEIBbHOCTH.

Pabora rocynapcTBeHHBIM CyA€OHBIM 3KCIEPTOM HE MOMMEHOBAaHA B INEpeYHE, NMPUBEICHHOM B
nyHkre 1 crateu 2 @enepanbHoro 3akoHa "OO aJABOKAaTCKOW JesITEeIbHOCTH U aaBoKaTtype B Poccuiickoit
®denepannn’, 1 HE OTHOCUTCS K HAYYHOM, MPENOAABATENBCKON U NHOW TBOPYECKOM IESTEIBHOCTH.

[lockonbKy B CHIIy BBIIIEYKA3aHHOTO 3aKOHOJATEIBHOTO OTPAaHMYEHUS aJBOKAT HE MOXET
BCTYNaTh B TPY/AOBbIE OTHOLIEHHS] B KayecTBe pabOTHHKA CyJeOHO-IKCHEPTHOTO YUPEXKIEHHUS, B TOM
quciie TOCYJapcTBEHHOro, Komuccusi mpuxoauT K BBIBOJY O TOM, YTO a/JBOKAaT HE BIIPaBE COCTOSTH B
JOJKHOCTH CyZIeOHOTO SKCIepTa.

2. AnBokaT BIIpaBe y4yacTBOBaThb B OCYILECTBJIEHUH CYyJIE€OHO-3KCIIEPTHOM IEATENbHOCTH BHE
rOCy/IapCTBEHHBIX CyAe0HO-IKCIIEPTHBIX YUPEXKIEHUHN Kak JIMLO0, 00Jaaroliee crenualibHbIMUA 3HAaHUSIMU
B 00JIACTH HayKH, TEXHHUKH, UCKYyCCTBA WM PEMECIa, HO HE SBIISIONIEECS HE TOJBKO TOCYJapCTBEHHBIM
cyneOHbIM  dkcriepToM  (a63amm 1 cratem 41  ®DepepanmpHoro 3akoHa "O  rocyaapCTBEHHOM
CylneOHO-OKCIEpTHON  gesrenbHOcTH B Poccuiickoit ~ @enpeparuu'), HO ©  pabOTHUKOM
CyJIeOHO-IKCIEPTHOTO yupexaeHus. MHpIMU clIOBaMH, aIBOKAT BIIpaBe y4acTBOBATh B OCYILECTBICHUU



CyJNeOHO-9KCIIEPTHON JAEATEIbBHOCTH BHE TOCYJApCTBEHHBIX CYyIEOHO-3KCIEPTHBIX YUpEXIEeHUH Ha
OCHOBaHUU T'PAXKIAHCKO-IIPaBOBOIO jorosopa. [Ipum 3ToM ajnBokary cieayeT Y4YUThIBaTh, YTO B TaKOM
Clly4ae Ha €ro JesATeIbHOCTb PAacCIpOCTPAHSIOTCA IOJIOKEHUs, B TOM uucie crateu 2 DenepallbHOTO
3akoHa "O TOCyZapCTBEHHOH Cyae0HO-3KCIIepTHOM aesTenbHOCTH B Poccuiickoit @dexepanun', coriiacHo
KOTOPOH MLEIbI0 TAaKOM CyAeOHO-IKCHEPTHOM JEATEIbHOCTU SBIISIETCS OKa3aHWE COJEHCTBUS CydaM,
CylbsIM, OpraHaM JIO3HaHUs, JMIAM, IPOU3BOJAIIMM JIO3HAHUE, CIEAOBATEISIM B YCTAHOBJIEHHUU
0OCTOATENLCTB, MOJUIEKAIUX JOKAa3bIBAHUIO 110 KOHKpeTHOMY Jeny. CorimacHo myHKkTy 3.1 cratbu 9
Kopekca mnpodeccnoHanbHONH STHUKM aJBOKaTa COTPYAHUYECTBO C OpraHamH, OCYIIECTBISIOUIMMHU
OIEpaTUBHO-PA3bICKHYIO  ACATEIBHOCTb, B  XOJ€ OCYILIECTBICHHS AaJBOKATCKOM  JEATEIbHOCTU
HECOBMECTHMO CO CTaTyCOM aJ[BOKaTa.

B cBsA3M ¢ M310KEHHBIM aBOKATy cJelyeT HEYKOCHHUTENbHO COOM0AaTh TpeOoBaHUe IMyHKTa 3.1
cratrbu 9 Kogekca mpodeccHOHANBbHOM OTHKM — aJBOKara, a OCYIIECTBIsIeMas  aJIBOKATOM
CyleOHO-9KCIepTHasl AEATeNbHOCTh HE JOJDKHA ObITh HalpaBlieHAa Ha COTPYJHHYECTBO C OpraHaMH,
OCYIIECTBIISIOLIMMU OIEPaTUBHO-PA3BICKHYIO JESATEIBHOCTD.

Takxke anBoKary ClleyeT yYUTbIBaTh, YTO IPEAMETOM IKCIIEPTHOM AEATEIbHOCTH aJBOKATa MOXKET
OBITh HCKIIIOYUTENIBHO Pa3pelIeHHE BOIPOCOB, TPEOYIOMMX CHEIHATbHBIX 3HAHUA B O0JIACTU HAYyKH,
TEXHHUKH, UCKYCCTBA WIH PeEMecIa.

[Ipy >TOoM mNOA HAay4HOH JAEATEIbHOCTHIO IIOHUMAETCS WHTEJUIEKTyallbHas JESTENIbHOCTD,
HalpaBJIeHHas Ha IOJIyueHHE HOBOIO 3HAHMS W aHAIU3 IOJlydyeHHOM paHee uHpopmaruu. [lostomy
aJIBOKaT MOXET COBMEUIAaTh aJIBOKATCKYIO JESATEIbHOCTb C pabOTOM 110 TPYA0BOMY JJOTOBOPY, B TOM UHCJIE
B paMKax Hay4YHO-HMCCJIE0BAaTEIbCKOI'O MHCTUTYTA, €CIU Takas paboTa HOCUT HaydHbId (Hampumep, B
JOJDKHOCTH  "CTapmIMi  Hay4dHbI COTPYJOHHUK'"), IpEenoJaBaTelIbCKUIl (Hampumep, B JIOJDKHOCTHU
"mpenogaBaTenp'", "crapiuii nmpernojaBaTeah" BHE 3aBUCMMOCTH OT MPO(ECCHH M CIICNHATI3aIlii) Uid
VWHOU TBOPYECKUI XapakKTep.

3. B cootBercTBUM ¢ ab3anem | myHkrta 3 cratbu 9 Konekca npogdeccnoHanbHON 3TUKH aJjBOKaTa
aJIBOKaT HE BIIpaBE BHE PaMOK a/IBOKATCKOW JESITEIbHOCTH OKa3blBaTh IOPUANYECKUE YCIYTH (IIPaBOBYIO
IIOMOIIb), 32 HCKIYEHHEM JACATEIbHOCTH IO YPEryJIMpOBAaHUIO CIIOPOB, B TOM YHCIE B KayeCTBE
MeAMaTopa, TPETEUCKOro CyAbH, Y4yacTHsl B OJIarOTBOPUTEIBHBIX MPOEKTax JAPYTUX HWHCTUTYTOB
IpaXXJJaHCKOTO O0IeCTBa, MpeAyCMaTpUBAIOIINX OKa3aHHE IOPHIMYECKOM MoMolu Ha Oe3BO3MEe3THOU
OCHOBE, a TaK’K€ MHOU JIEATENIbHOCTH B CIy4asiX, IPEeIyCMOTPEHHBIX 3aKOHOAaTEIbCTBOM.

B coorBerctBuM ¢ moamyHkTOM 1 myHKTa 2 crathu 2 PenepanbHoro 3akoHa "OO aaBOKaTCKOM
NeSTeNIbHOCTH U ajaBokaType B Poccuiickoit denepanuu" naya KOHCYJIbTAlMM M CHPABOK MO IPaBOBBIM
BONPOCAaM KakK B YCTHOH, Tak W B MHCbMEHHON (OpMe, COCTaBIISET MPEAMET OKa3bIBaeMOH aJBOKAaTOM
FOPUINYECKON TOMOIIH.

[ToaTomMy HE JOMyCKaeTcss OCYIIECTBIEHHE aABOKATOM IKCIEPTHOMN JEATEIBHOCTH IO MPaBOBBIM
BOIIpOCaM, 3a MCKJIIOYEHHEM TpeaycMOTpeHHoH ab3aumem 2 mnyHkra 3 cratbu 9 Kogekca
npodeCCHOHATIBLHON 3THUKHU aJBOKAaTa 3KCIIEPTHOM JEATENbHOCTH B OpPraHax U YUPexXJIEHHSIX aJIBOKATCKHX
najar ¥ B aJIBOKaTCKUX 00pa30BaHUsX, a TAK)KE 3@ UCKIIOUYEHHEM OCYIIECTBIICHUS aJIBOKATOM HAay4HOH U
IIPENOAABaTENbCKOMN NEATEIbHOCTH.

K yKka3aHHBIM HCKJIIOUEHHUSIM, B YACTHOCTH, OTHOCSITCS CITydau, KOTJa a/IBOKAaThl B paMKax Hay4HOH
U TPEnoJaBaTeNIbCKONW JEATENbHOCTH [JAIOT IPaBOBBIE 3aKIIOYEHMsS] 110 BOIPOCAaM TOJIKOBAaHUS H
IIPUMEHEHNS HOPM POCCHUCKOro npasa 1o 3anpocaM Koncrtutynmonnoro Cyna Poccuiickont denepanum,
Bepxosnoro Cyna Poccuiickoit ®denepanuu, MHBIX CyIOB M IOPUCOUKLMOHHBIX OpraHoB Poccuiickoit
®denepaliii, MHOCTPAHHBIX M MEXAYHApOAHBIX CYJIEOHBIX U IOPUCAUKIMOHHBIX OpPraHOB, a TaKXKe
YYaCTHUKOB COOTBETCTBYIOIIUX CYJEOHBIX M MHBIX MPOIIECCOB B CBSA3M C PACCMOTPEHHEM YKa3aHHBIMH
POCCHICKMMH, THOCTPAaHHBIMU U MEKyHAPOIHBIMHA OpraHaMH IOABEAOMCTBEHHBIX UM JIEJ.

4. CornacHo nmyHkty 4 cratbu 9 Konekca mnpodeccrnoHaIbHONW ATHKHM aJBOKAaTa BBIMOJHEHUE
NpoQEeCCUOHATBHBIX  O0SI3aHHOCTEM MO MPHUHATBIM IOPYYEHHSIM JOJDKHO MMETh I ajBoKara
NPUOPUTETHOE 3HAYCHUE HaJl MHOM JesTenbHoCThIo. Kak panee pasbsicHana Komuccus (PasbpsicHenue ot
16 depans 2018 r. N 01/18 mo BompocaMm MpUOPHUTETA ydacTHs aJBOKaTa B CYJACOHBIX 3aCeTaHUSIX H



npuopurera MpoPecCHOHATILHON ACSATEIBPHOCTA HAJ MHOW JEATEIbHOCTHIO), MPU yYYaCTHUHM aJBOKATa B
MEPONPHUSITHSIX, HE CBA3aHHBIX C MPO(ECCHOHATBLHON JESTEIILHOCTHIO, aIBOKAT BCET/Ia JOJKCH OTAAaBaTh
MPUOPUTET YYACTUIO B KAyeCTBE 3alllUTHUKA, MPEICTABUTEIS B YIOJOBHOM, aJIMUHUCTPATUBHOM,
TPaXTAHCKOM U apOUTPaKHOM Mporiecce. B CBS3U C 3TUM aJBOKAT MPHU OCYIISCTBICHUH JTOTMYCTUMBIX
BUJIOB DKCIEPTHOW JEATEIIBHOCTH JOJKEH HEYKOCHUTEIbHO HCXOAUTh U3 Toro, uro Kojekc
npo(ecCHOHANPHOM  JTHUKM  aJBOKAaTa yCTAaHABIMBACT OE3YCIOBHBIM  MPUOPUTET  aJBOKATCKOM
JeATeTLHOCTH HaJI JII00O0H ApyTroi AesTeNbHOCTHIO.

Hacrosimee Pa3bsicHeHHE BCTyMaeT B CHIIYy M CTAHOBHUTCS OO0S3aTEIbHBIM IS BCEX aBOKATCKUX
najaT M aJBOKaTroB mociie yTBepxkiaeHuss Coserom @DenepanbHOW Maiathl aaBokaToB Poccuiickoit
Oenepanyiyi ¥ OMyOIMKOBaHUS Ha OopUIMAILHOM caiite DenepanbHO manaTel agBOKaTOB Poccuiickoit
®enepanun B cetu "MHTepHeT".

[locne BcrymeHuss B cuily Hactosimiee Pa3bsiCHEHHE TMOUICKUT OMyOJIMKOBAHMIO B HM3JAaHUU
"Bectouk ®enepanbHoil manaTthl aaBokatoB Poccuiickoir depeparuu" W B u3gaHuu "AJBOKaTCKas
rasera".



